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IN THE COURT OF THE SDJM (M) GOHPUR. 

G.R Case No. 867/ 2013. 

U/S- 447/354 IPC. 

State  

Vs 

Ganga Bahadur Dahal,  

S/O- Late Teg Bahadur Dahal, 

R/O- Kharibil Nepali basti, PS- Halem, 

District- Biswanath, Assam. 

       ..........Accused Person. 

Present                  : Ranjan Brahma, SDJM (M), Gohpur. 

For the Prosecution : Smt. Barnali Chetia, Learned APP. 

For the Defence       : Mr. Kulen Das, Learned Advocate. 

Evidence recorded on   :  29.4.2015, 16.5.2015, 29.7.2015, 21.8.2015,  

                                     18.8.2016.  

Arguments heard on     : 3.11.2016. 

Judgment delivered on  : 21.11.2016. 

J U D G M E N T 

1.   The prosecution case in brief is that the informant namelySmt. Suchila 

Garh, wife of Sri Jyotish Garh lodged an FIR on 15.12.2013 stating inter alia 

that on 11.12.2013 at about 6.30 p.m taking opportunity of the absence of 

her husband, the accused person Ganga Bahadur Dahal illegally entered into 

her premises and demanded sexual favour from her by holding on her 
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hand.The informant in objection raised raised hue and cry. Theaccused 

person then fled away from the scene. Hence the Case.  

2.  The FIR was received and registered at Halem PS vide Halem PS Case 

No. 53/2013, under section 447/354 IPC. After investigation Police submitted 

charge sheet against the accused person under the said sections of the IPC. 

3.  Accused person was summoned to face the trial. Copies of the relevant 

documents were furnished to them.Charge was framed against the accused 

person under section 447/354 IPC which was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

4.  During the course of the trial, prosecution has examined as many as 8 

nos. of witnesses including the Investigation Officer (I.O). Statements of the 

accused person under section- 313 Cr.PC was recorded. The plea of the 

accused person is total denial and did not adduce any evidence in defence.   

POINTS FOR DETERMINATION. 

5. Whether the abovenamed accused person on 11.12.2013 at about 6.30 

p.m the accused person Ganga Bahadur Dahal illegally entered into the house 

of the informant, Smt Suchila Garh and demanded sexual favour from her ? 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.    The informant Smt. Suchila Garhwas examined as PW1. She stated 

that at the time of the alleged incident at about 7.30 p.m the accused person 

Ganga Bahadur Dahal came to her house and enquired about her husband as 

to whether he was in the house or not. As she replied that her husband was 

not in the house then again he asked about her mother in law. She told him 

that her mother in law was sleeping. The accused person then touched her 

and invited sexual favour. The accused person hold her hand and tried to 
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pushed her inside the house. Then she somehow managed to free herself and 

she ran to the house of Smt. Lakhimaria, which is located nearby to her 

house. She informed about the said incident to her husband early in the 

morning. Her husband informed about it to the VDP. There was meetings on 

three different occasions in the village to discuss about the matter. But the 

accused person did not attend the meeting. So, she lodged the FIR against 

the accused person.She proved the FIR by Ext-1. Thus there was some delay 

in lodging the FIR. During cross examination, she was consistent and Learned 

Defence Counsel could not demolish her statement.  

7.  PW2 isHari Prasad Garh. He is the brother of the informant, PW1. He 

stated that on the alleged day of the incident he was not in his house. He 

came to know about the alleged incident from the VDP Secretary. He stated 

that there was village meeting to discuss about the matter on three different 

occasions. But the accused person did not attend the meeting.  

8.  PW3, Indra Gimiri was the VDP Secretary. He stated that on 

12.12.2013 the informant, PW1 along with another woman came to his house 

and informed him about the alleged incident that the accused person illegally 

demanded sexual favour from her. After coming to know about the matter he 

convened a village meeting to discuss about the matter. But the accused 

person did not attend the meeting inspite of convening meetings on three 

different occasions.     

9.  PW4 is Smt. Anju Garh. She is the neighbour of PW1. She stated that 

she came to know about the alleged accident from PW1 in the next morning. 

Her house is situated in the back side of the informant, PW1. She also stated 

that there was three times meetings in the village to discuss the matter. She 

was in the meeting. The accused person did not attend the meeting.  
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10.  PW5 is Nandalal Sural. He is the Gaonbura of the village. He stated 

that he came to know about the alleged incident from PW1 in the next 

morning. PW1 informed him that the accused person, Ganga Bahadur Dahal 

demanded sexual favour from her telling her that if she agrees for a sexual 

relationship with her then she would be able to give birth to a male child. He 

also stated that though there was three times meeting in the village to 

discuss about the matter but the accused person did not attend in any of the 

meetings. His house is located about ½ km away from the house of the 

informant, PW1. The house of the accused person is about ½ km away from 

the house of the informant, PW1.  

11.  PW6 is Smt. Lakhi Maria. Her house is situated nearby the house of the 

informant, Suchila Garh. She stated that on the alleged day of the incident 

the informant, PW1 rushed to her house with nervous and fear. She was 

speechless for some time. She came to know from Suchila that the accused 

person Ganga Bahadur Dahal came to herhouse and demanded sexual favour 

from her. Suchila told her that Ganga Bahadur Dahal c to rape her. There was 

village meeting on three different occasions to discuss about the matter but 

the accused person did not attend none of the meetings.During cross 

examination, she was consistent and her statement could not be 

demolishedby the Defence.  

12.  PW7 is Balbahadur Chetry. He stated that there was village meetings 

to discuss about the alleged incident. But the matter could not be settled as 

the accused person did not attend the meeting. Hence the case was 

registered before the Police station.  

13.  PW8 is the Investigation Officer (IO), S.I, Jatin Koch. He conducted the 

investigation of the case. During investigation, he examined the witnesses.  

He prepared a Sketch map of the place of accident and proved it by Ext-2 and 
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his signature thereon by Ext- 2(1). He conducted search operation in the 

house of the accused person to arrest him but the accused person was not in 

his house. He proved the search list by Exts- 3 & 4. He submitted the Charge 

sheet showing the accused person as absconder. He proved the Chargesheet 

by Ext-5 and his signature thereon by Ext-5(1).  

16.  Heard the arguments of the Learned APP and the Learned Defence 

Counsel. Perused the materials on record. 

17.  PW6, Smt. Lakhi Muria is the most important witness in this case. She 

was the first person who came to know about the alleged incident. According 

to her version, the informant, that is Suchila Garh came running to her house 

with fear and speechless. Suchila narrated her about the alleged incident that 

Ganga Bahadur came to her house and asked sexual favour from her.     

18. All the PWs stated that there was village meetings on three different 

occasions to discuss about the matter. But the accused person did not attend 

none of the village meetings.   

19.  During cross examination of PWs by the Learned Defence Counsel, 

nothing emerged to demolish the prosecution story. They were consistent. No 

any material contradictions of the said PWs has been proved by the Defence 

from the examination of the I.O. The evidences of PW 6 and other 

witnessescorroborated the statements of the informant (PW1). The time and 

place of the alleged occurrence is made out. PWs 1 & 6 stated that the 

incident occurred at about 6.30 p.m. All the PWs stated that the accused 

person did not attend the village meetings and the matter could not be 

settled in the village meeting, FIR was subsequently lodged before the Police. 

Thus the delay of 3 days in lodging the FIR was explained by the PWs. 
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20.  In his statement under section 313 Cr.PC the accused person stated 

that he came to the house of the informant, PW1 to call the husband of 

Suchila Garh for work in his field as he had already given him Rs. 200/ for 

work. But he has not adduced any evidence to substantiate his plea. It was 

7.00 p.m, when the accused person came to the house of Suchila Garh. 

21. The accused person in his statement under section 313 Cr.PC could not 

give any explanation about his non appearance in the village meetings. Thus 

adversepresumption can be drawn against the nature of the accused person. 

There is clear, cogent and reliable circumstantial evidences of the PWs that 

the accused person was involved in the incident and therefore he was 

absconding.  

22. In the light of the above discussion and after carefully considering the 

materials on record it can be safely arrived at that prosecution has proved its 

case against the accused person beyond all reasonable doubt so as to book 

him under appropriate provisions of Laws. Thus the accused person, that is 

Ganga Bahadur Dahal is convicted under Section 447/354 A (ii) IPC.  

23.   Heard the convicts on the terms of sentence. The convict prayed for 

sentenced him with fine only but not with imprisonment. His plea was that he 

is the only bread earner of the family and he has to look after his family 

members.  

24. It is found that the said convict, namely Ganga Bahadur Dahalhas 

committed a serious crime which is against the security of the women and 

against the peace and harmony of the society. So, he is not released on 

probation under the provisions of the Probation of Offenders Act.  

25. Considering the above and the nature of the offence, the convict 

namely Ganga Bahadur Dahal is sentenced with fine of Rs. 500/ (Five 
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Hundred) under section 447 IPC in default of payment of fine, simple 

imprisonment for a period of 15 days. The convict Ganga Bahadur Dahal is 

sentenced with rigorousimprisonment  for a term of 1 (one) month with fine 

of Rs. 2000/ ( Two Thousand only) under section 354 A (ii) IPC, in default of 

payment of fine, simple imprisonment for a period of 20 days.  

Furnish a copy of the Judgment & Order to the convict. 

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand& Seal of this Court on this 21st day of November, 2016 

at Gohpur. 

       

 

SDJM(S), Gohpur. 
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APPENDIX 

PROSECUTION WITNESSES: 

PW1 : Suchila Garh, Informant.  

PW2: Hariprasad Garh, 

PW3: Indra Gimiri, VDP Secretary. 

PW4: Anju Garh. 

PW5: Nandalal Sural, Gaonbura, 

PW6: Lakhimaria, 

PW7: Bal Bahadur Chetry. 

PW8: SI, Jatin Koch  I.O. 

 

PROSECUTION EXHIBITS : 

Ext-1: FIR. 

Ext-2: Sketch map. 

Ext-3& 4: Search lists. 

Ext-5:Charge sheet. 

 

DEFENCE WITNESSES : Nil. 

DEFENCE EXHIBITS : Nil.  

 

SDJM (M), Gohpur. 
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IN THE COURT OF THE SDJM (M), GOHPUR 

GR NO. 867/ 2013 

DATEORDER 

21.11.2016 

Accused person  Ganga Bahadur Dahal is present.  

The Judgment is pronounced and delivered in the open Court. 

Heard the convict on the terms of sentence. The convict prayed 

for sentenced him with fine only but not with imprisonment. His 

plea was that he is the only bread earner of the family and he 

has to look after his family members. 

It is found that the said convict, namely Ganga Bahadur Dahal 

has committed a serious crime which is against the security of 

the women and against the peace and harmony of the society. 

So, he is not released on probation under the provisions of the 

Probation of Offenders Act.   

 Considering the above and the nature of the offence, the 

convict namely Ganga Bahadur Dahal is sentenced with fine of 

Rs. 500/ (Five Hundred) under section 447 IPC in default of 

payment of fine, simple imprisonment for a period of 15 days.  

The convict Ganga Bahadur Dahal is also sentenced with 

rigorous imprisonment  for a term of 1 (one) month with fine of 
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Rs. 2000/ ( Two Thousand only) under section 354 A (ii) IPC, in 

default of payment of fine, simple imprisonment for a period of 

20 days.   

Furnish a copy of the Judgment & Order to the convict. 

 

 


